
U.S. Constitution: Fifth Amendment 

"No person shall be held to answer for a capital, or othenvise infamous crime, unless on a 
presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or 
in the Militia, when in actual service in time of War or public danger; nor shall any person be 
subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in 
any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shallprivate property be takenforpublic use, withoutjust 
compensation. " 

U.S. Constitution: Fourteenth Amendment 

"Section. i. All persons born or naturalized in the United States and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they reside. No State shall 
make or enforce any law which shall abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive anyperson oflife, liberty, orproperty, without due 
process oflaw; nor deny to any person within its jurisdiction the equal protection of the laws. " 

~Washington State Constitution 

ARTICLE I 

DECLARATION OF RIGHTS 

SECTION 16 EMINENT DOMAIN. Private property shall not be taken for private use, except 
for private ways of necessity, and for drains, flumes, or ditches on or across the lands of others 
for agricultural, domestic, or sanitary purposes. No private property shall be taken or damaged 
for public or private use without just compensation having been first made, or paid into court for 
the owner, and no right-of-way shall be appropriated to the use of any corporation other than 
municipal until full compensation therefor be first made in money, or ascertained and paid into 
court for the owner, irrespective of any benefit fkom any improvement proposed by such 
corporation, which compensation shall be ascertained by a jury, unless a jury be waived, as in 
other civil cases in courts ofrecord, in the manner prescribed by law. Whenever an attempt is 
made to take private property for a use alleged to be public, the question whether the 
contemplated use be really public shall be a judicial question, and determined as such, without 
regard to any legislative assertion that the use is public: Provided That the taking of private 
property by the state for land reclamation and settlement purposes is hereby declared to be for 
public use. [AMENDMENT 9, 1919 p 385 Section i. Approved November, 1920.i 

Original text - Art. 1 Section 16 EMINENT DOMAIN - Privateproperty shall not be taken 
forprivate use, exceptforprivate ways ofnecessity, andfor drains, Jlumes or ditches on or 
across the lands ofothersfor agricultural, domestic or sanitary purposes. No privateproperty 
shall be taken or damagedforpublic orprivate use withoutjust compensation havingJivst been 
made, orpaid into courtfor the owner and no right of way shall be appropriated to the use of 
any corporation other than municipal, untilfull compensation therefor befirst made in money, 



or ascertained andpaid into the courtfor the owner, irrespective of any beneJitfrom any 
improvement proposed by such corporation which compensation shall be ascertained by ajury, 
unless ajury be waived as in other civil cases in courts ofrecord, in the mannerprescribed by 
law. Whenever an attempt is made to take private propertyfor a use alleged to bepublic, the 
question whether the contemplated use be reallypublic shall be ajudicial question, and 
determined as such without regard to any legislative assertion that the use is public. 

ARTICLE XII 

CORPORATIONS OTHER THAN MUNICIPAL 

SECTION 10 EMINENT DOMAIN AFFECTING. The exercise of the right of eminent 
domain shall never be so abridged or construed as to prevent the legislature from taking the 
property and fi·anchises of incorporated companies, and subjecting them to public use the same 
as the property of individuals. 

SECTION 19 TELEGRAPH AND TELEPHONE COMPANIES. Any association or 
corporation, or the lessees or managers thereof, organized for the purpose, or any individual, 
shall have the right to construct and maintain lines of telegraph and telephone within this state, 
and said companies shall receive and transmit each other's messages without'delay or 
discrimination and all of Such companies are hereby declared to be common carriers and subject 
to legislative control. Railroad corporations organized or doing business in this state shall allow 
telegraph and telephone corporations and companies to construct and maintain telegraph lines on 
and along the rights of way of such railroads and railroad companies, and no railroad corporation 
organized or doing business in this state shall allow any telegraph corporation or company any 
facilities, privileges or rates for transportation of men or material or for repairing their lines not 
allowed to all telegraph companies. The right of eminent domain is hereby extended to all 
telegraph and telephone companies. The legislature shall, by general law of uniform operation, 
provide reasonable regulations to give effect to this section. 

ARTICLE XXXII 

SPECIAL REVENUE FINANCING 

SECTION 1 SPECIAL REVENUE FINANCING. The legislature may enact laws authorizing 
the state, counties, cities, towns, port districts, or public corporations established thereby to issue 
nonrecourse revenue bonds or other nonrecourse revenue obligations and to apply the proceeds 
thereof in the manner and for the purposes heretofore or.hereafter authorized by law, subject to 
the following limitations: 



(d) Nonrecourse revenue bonds or other nonrecourse revenue obligations may only be used to 
finance industrial development projects as defined in legislation. 

(e) The state, counties, cities, towns, port districts, or public corporations established thereby, 
shall never exercise their respective attributes of sovereignty, including but not limited to, the 
power to tax, the power of eminent domain, and the police power on behalf of any industrial 
development project authorized pursuant to this section. 

(For a discussion of Article XXXII, section 1, see Washington Economic Develo.pment Finance 
Authovity v. Gvimm, 119 Wn.2d 738 (1992). 


